ANNEX NO.3

Decision CJT no 09/28.02.2007

FRAME CONTRACT FOR LEASING THE 

LOTS IN PITT PERIMETER 

(it will be filled in with supplementary clauses through negotiation with the selected tendered)

I. The contracting parties 

Between the Timis County, through TIMIS COUNTY COUNCIL, with residence in Timisoara , Bvd. Revolutiei from 1989 no.17 , represented by Mr. ………………………….. , the President of the Timis County Council, in quality of conceder, on one hand 

and

S.C. ……………………………………………… with social residence in …………………... C.U.I ………………… represented by …………………… , having the function of ……………… , in quality of leaseholder , on the other.

 Was drawn up the present leasing contract.
II. The object of the leasing contract 

  Art.1.(1) The object of the leasing contract is the exploitation of the land lot, with the surface of ………. square meters, situated in the Technological and Industrial Park Timisoara, Calea Torontalului, km 6, and identified by ……………………………………………… (Annex no.II), according to the objectives of the conceder.


(2) The objectives of the conceder are ׃


a) The fitting of the leaseholders investments in the interest fields: …………………………...;


b) A high technological level, reflected also in the percentage of staff with high qualification and in the technologies used;


c) An integration in the economy of the county, of the activity carried on by the leaseholder  


(3) In the development of the leasing contract, the leaseholder will use the following categories of goods׃


a) the return goods ׃ the field, in surface of ……… square meters, named generically lot no ……;


c) own goods: goods that belonged to the leaseholder and were used by this during the concession period.

III. The dead line

  Art.2     (1) The period of the leasing is of …… years, starting with the date of ……


    (2) The leasing contract can be extended, with the agreement of both sides, for a period equal with at the most half from its initial duration. At the date of the leasing extension by additional act the parties will renegotiate the concession fee.

IV. The due

   Art. 3 – The due is of……….. EURO/sq.m/year, paid monthly, until the date of 15 of the following month for the previous month. The sum owed in EURO is equated in lei at the BNR rate of exchange at the date of issue of the invoice and is added the VAT. For each day of delay it will be collected by the conceder, according to the legal stipulations in force at the date at which the obligation becomes falling due, interest at the owed sum, calculated at the value of the unpaid due.

V. The payment of due

Art.4 (1) The payment of the due is made through the accounts׃ the conceder’s account no………………. opened at Timisoara Treasury……………………………………………… and the leaseholder account no……………………….. opened at the Bank …………………………………..

(2) The leaseholder is absolved by the payment of the concession fee on a period of ……… months, starting with the date of the coming into force of the present contract, in the conditions in which there are respected the terms and obligations stipulated at the Annex o. VII.  

(3) The leaseholder is obligated to make the assumed investments, so that in term of maxim 2 years, to accomplish the purpose for which the land surface was leased, that are the object of the leasing contract, starting once with the payment of the concession fee at the end of the exemption period.

(4) If during the exemption period of the payment of the concession fee, the tenant dose not accomplish what he assumed through the contract, or asks for the cancellation of the contract, the tenant has the obligation to pay retroactive the owed concession fee. 

VI. The rights of the parties 

The rights of the leaseholder 
Art.5. The leaseholder has the following rights:

(a) to exploit, according to the law, directly, respecting the legislation of the environment protection, the leased land;


(b) to use and make profit of the goods that are the object of the leasing, according to the nature of the good and to the objectives established by the parties through the leasing contract.


(c) to benefit of the incentives package, according to the Annex VII;


(d) to buy the leased land, according to the negotiated incentives package, at the market price negotiated of the land without infrastructure, in the case in which, after the total and in time accomplishment, of the whole obligations taken by the concession contract, the leaseholder pays integral to the conceder the concession fee, owed for 11,035 years. If the parties after the negotiations dose not agree with the price of the land without infrastructure, the selling price will be establish by consulting a real-estate expert, named by the agreement of the parties.

The rights of the conceder.
Art.6. The conceder has the right to inspect the leased goods, to check the stage of accomplishment of the investments, as well as the fulfillment of the obligations assumed by the leaseholder by contract, after the previous notice of this

VII. The obligations of the parties 

The obligations of the leaseholder

Art.7. The leaseholder has the following obligations:

(a) to ensure the efficient exploitation in conditions of continuity and permanence of the leased land, according to the objectives established by the conceder, including by the Terms of reference;


(b)  to exploit directly the land that is the object of the leasing, in the conditions established by the Terms of reference and the town planning and development Regulations of PITT;


(c) not to under lease, totally or partially, the land that is the object of the leasing;


(d) to pay a monthly due (including the VAT), until the date of 15 of the following month, for the previous month,  the sum owed in EURO is equated in lei at the BNR exchange rate at the date of issue of the invoice;


(e) to accomplish investment in value of …….. Euro, according to the stipulations of the Annex no. IV of the contract;

 
(f) to respect the legal conditions imposed (materials with special regime , conditions of safety in exploitation , protection of environment , labor protection , protection against fire , etc) ; the production will be carried on according to the European norm; 


(g) to return to the conceder, at the end of the leasing contract by arriving at the term, in full propriety, the goods of return, freely and free of any task;  


(h) in term of 3 months from the cessation of any type of the concession, except to the selling of the land to the leaseholder, to bring the leased land at the stage in which the land was at the conclusion of the contract;


(i) to deposit, at the date of ceasing the dispensation for the concession fee, in the conceder account, with guarantee title, a sum representing the due for 3 months of activity; if it is necessary, from this sum it will be collected penalties and the other sums owed to the conceder by the leaseholder, in basis of the leasing contract. 


(j) to employ and then to maintain a minimum number of ……… employees, according to Annex no. V at the present contract; 


(k) to ensure against fire, the investments made on its own leased lot; will respect the PSI norms and will answer for the damages brought to the Park by a fire, if it dose not prove that the fire started because of the major force, conceder fault, or of an third part;

(l) not to rent the leased land, or to sell or rent production or services spaces, accomplished from its own investments, without the previous written agreement of the conceder;


(m) not to change without the previous written agreement of the conceder, the initial profile of the activity of the company, for which it obtained the approval of leasing, except for the special situations, requested by requirements of development and adjustment of its own production to the market requirements. The changes will be admitted by the conceder only if it is respected the general profile of the park activity;


(n) to inform the conceder, as soon as it observes the existence, or the possibility of existence, of a cause capable to lead to the impossibility of exploiting the good, according to the purpose for which it was leased, with the purpose to take the measures imposed for ensuring the continuity of the activity;


(o) to hand in, in term of 30 days from the signing of the contract, a statement of rating for establishing the tax for the land, at the specialty department of the City Hall of Timisoara;


(p) in term of 30 days form the signing of the contract, to register the leasing contract in the Land Book. In term of 15 days from the cessation of the leasing contract, the leaseholder has the obligation to radiate from the land book the registrations made;

(r) to take over, and at the end of the leasing contract, to hand over, the land that is the object of the leasing, on the basis of an official report.


(s) to keep the confidentiality about the information obtained from the conceder; 


(t) to accomplish the investment plane at the phase terms that was negotiated with the conceder.


In case of not fulfillment of this engagement, the leaseholder must pay the fee retroactive, according with his free fee period. In case that the leaseholder justifiably solicits, the prolongation of a phase, during the period of exemption from the concession fee, are recalculated the phases comprised into the exemption period, according to the annex no. VII, and to the terms assumed by the leaseholder, without surpassing the initial exemption period. 

The obligations of the conceder
Art. (8)The conceder has the following obligations:

(a) not to disturb the leaseholder in the exercise of the rights resulted from the present contract of leasing;


(b) not to modify in a unilateral manner the contract of leasing, except for the cases stipulated deliberately by the law 


(c) to notify the leaseholder about any situations capable to affect the rights of the leaseholder and to deposit in its legal capacity limits, the coaches necessary to prevent the appearance of such situations; 


(d) to contribute, within the limit of its competences, at the insurance of an adequate business climate within the park;  


(e) to ensure and maintain the industrial substructure in the initial parameters of functioning and to ensure services for supporting the activities, according to the annex VI;


(f) to assist the leaseholder with specialized services, in the competence fields, in problems of interest for this;


(g) to ensure in conditions of emergency the issue of the notices and authorizations from its area of competence; 


(h) to ensure, through the administrator of the Park, the access of the leaseholder to all information and documents of public interest, and also to those referring strictly to PITT, requested by the leaseholder for the caring on of its activity. 

 
(i) to hand over, and at the end of the leasing contract, to take over, the land that is the object of leasing, on the basis of an official report;


(j) at the leaseholder request, according to the incentives package and to the respect of the legal stipulations, conditioned by the fulfillment of the obligations assumed by contract, to sell the leased land, at the market price negotiated of the land without infrastructure. 

VIII The cessation of the leasing contract 

Art.9 (1) This present contract of leasing ends in the following situations ׃

a) at the end of the period established in the contract, if the parties do not agree, in written, its extension, in the conditions of the law;

b) in the case of not respecting the contract obligations by the leaseholder, by cancellation, with the payment of compensations, in the task of the leaseholder, representing a 3 months fee;

c) in the case of not paying the concession fee for a 3 month period, the contract ceases by right, without putting in delay or any other formality, with the payment of damages representing the fee for 12 months;

d) in the case of leased good disappearance by major force; 

e) in the case of objective impossibility of the leaseholder to exploit the land, by abnegation, without payment of damages. In this situation, the leaseholder is obligated that within 3 months to release the leased land, or in case that he finished the investments stipulated at Annex no. IV, to put for sale its own investment. In the case of selling the investment, the leaseholder is obligated to ensure that the new owner assumes expressly the investments, rights and obligations stipulated in the present leasing contract, by signing a new leasing contract between the conceder and the new owner of the investment. 

f) in the case of selling the land by the conceder, in the conditions of the art. 5. 

(2) At the end of the leasing contract, according to the paragraph (1), except the selling of the land by the leaseholder, the goods that were used by the leaseholder, during the leasing, will be distributed as it follows ׃

a) goods of return ׃ the land returns on right at the conceder, free of any task;

b) Own goods returns on right to the conceder
IX. Contract clauses concerning the division of responsibilities of environment, between the conceder and the leaseholder

Art.10 The responsibilities of environment are assumed by both parties, by the corresponding stipulations from the town – planning and development Regulations of PITT and according to the common declaration presented in Annex no. III; this does not exclude the permanent obligation of the leaseholder, to take all the necessary and compulsory measures, for the protection of the environment, in the conditions stipulated by the legislation in force and in the future one concerning the protection of the environment .

X. The contract responsibility

Art.11. The inobservance by the contracting parties of the obligations from this present contract of leasing will entail the contract responsibility of the guilty party.

XI. Litigations 

Art.12. The litigations of any type, that result from the execution of this present contract of leasing, if they are not solved amicably, they are in the competence of the judicial instance of common law.

XII. Other clauses 

Art.13. This present contract is filled by respecting the conditions imposed by the Terms of reference and by the town planning and development Regulations of PITT. 

Art.14. Any modification of the clauses of the present contract, it will be done through additional acts signed by both parties.

Art.15. This present contract will enter in force at the date of …………………….. .

Art.16. (1) All the notices and communications addressed to one party will be made in Romanian, the addresses specified below or at other address communicated in time


For the conceder ׃  The TIMIS COUNTY COUNCIL, Timisoara,  Bvd. Revolutiei from 1989 no.17, in 2 copies , for the Service of Administration of the Patrimony and Public Acquisitions and Department of Budget and Finance 
For the leaseholder ׃ S.C ……………………. ,……………………………….

  (2) In the case in which the notice is made by post office, it will be transmitted by registered letter, with confirmation of reception and it is considered received by the addressee at the date mentioned on the confirmation by the receiver mail office. 

(3) If the confirmation is transmitted by fax, it is considered received in the first working day after the one in which it was sent

(4) Verbal notices are taken into consideration by none of the parties, if they are not confirmed, by the help of one f the modalities stipulated in the previous paragraphs.

XII. DEFINITIONS
Art.17. (1) By major force, in the sense of this present contract of leasing, it is understood an external circumstance with exceptional character, without relation with the thing that caused the damage or with its natural features, absolutely invincible or unpredictable.


 (2) None of the contracting parties is responsible of not executing in term and / or execution inadequately - total or partial – of any obligation that is due to it on the basis of this contract , if the non execution or the inadequate execution of the respective obligation was caused by the major force or the.


(3) The party that appeals to the major force is obligated to notify the other party in term of 48 hours from the occurrence of the respective event and to take all the possible measures in the view of limiting its consequences

(4) If in term of 30 days from its occurrence, the respective event does not end, the parties have the right to notify the end of this present contract, none of them requesting damages – interests

This present contract of leasing was drawn up in 4 original copies in Romanian, two for the conceder and two for the leaseholder, and was registered at the conceder with the no______________.

Annexes that are making part of the leasing contract

Annex no. I   The minute of handing – reception of the leased parcel.

Annex no. II The document certifying the right of property for the plot of the conceder. (Extract of the Landed Property Book) 

Annex no. III The common declaration of the conceder and of the leaseholder concerning the issues of environment

Annex no. IV The commitments of assumed investments, including the phasing in time.

Annex no. V  The commitments concerning the staff employed, including the phasing in time

Annex no. VI The convention for the use of the incentives putted at the disposal in the Administrative Building of PITT

Annex no. VII Incentives offered to the leaseholder in the basis of the Catalogue of offers PITT and of the art.4 paragraph (2) from the leasing contract. 

Annex no. N   Other documents agreed upon with the leaseholder.

Conceder, 






            
Leaseholder,

TIMIS COUNTY COUNCIL





SC …………………..

President, 







(Quality)

……………..







………………………….

Service of the Administration of Patrimony

And of Public Acquisitions 

……………… 

……………….

Department of Budget and Finances
……………….

………………. 

Judicial Service and civil status 
……………….

………………

Manager ADETIM 


……………….

……………….

ANNEX NO.I – at the leasing contract

This present annex represents an orientation model

THE MINUTE OF HANDING – RECEPTION

OF THE PARCEL NO……………………………….

FROM THE TECHNOLOGICAL AND INDUSTRIAL PARK TIMISOARA

Concluded today, ……………..  between the ADETIM , with residence in Timisoara , Bvd. Revolutiei from 1989 , no.17 , represented by Mr. ………. , having the function of Executive MANAGER of ADETIM, in quality of legal representative of management contract  of the conceder 

THAT HANDS IN

and

S.C …………………………………….. with social residence in ……………………………. C.U.I. (or other data of identification for foreign judicial persons) ……………. represented by …………………….. , having the function of ………………. in quality of leaseholder.

THAT RECEPTIONS 

the parcel of field with the surface of ……….. square meters identified in the situation plan annexed under no……..…

The surface is limited by …………………………………………………………………………………..

The field is entrusted without any kind of buildings on its surface and it is free of any task, according to extract of the Landed Property deed no……….., attached. 

The field will be used by the leaseholder according to the provisions of the Contract of leasing and of the town planning and development the Regulations of PITT, on the land stipulated by the contract.

Conceder







    Leaseholder

PITT ADMINISTRATOR

ADETIM

Executive MANAGER PITT

……………………………….




……………………….

Date ……………..







ANNEX NO. III - at the leasing contract

This present annex constitutes an orientation model
THE COMMON DECLARATION OF THE CONCEDER AND THE LEASEHOLDER

CONCERNING THE ISSUES OF ENVIROMENT

The protection of the existent conditions of environment is one of the primary objectives of the park. The leasing is conditioned by the respect of the legal conditions for the protection of environment. The authorizations issued by the Inspectorate for the Protection of Environment for each building individually must be respected. The conceder declares that it will give all the possible support to the leaseholder, for obtaining the notices and authorizations of environment from Inspectorate for the Protection of Environment Timis.

The leaseholder confirms that it is aware completely about the legal situation of the field and of all the environment issues afferent to this field. The leaseholder declares that it has been informed by the conceder about the possibilities of changing the present legislation for the protection of the environment from Romania, in the process of the gradual harmonization of the legislation for the protection of the environment from Romania with the requirements in this field of the European Union. These situations can generate anytime supplementary costs for investments, and their bearing will be on the task of the leaseholder.

The placing of the constructions and the functioning of the economic units will be accomplished by applying all the norms in force concerning the protection of the factors of environment. The economic activities susceptible to pollute the air, water and soil will not be carried on in the area.

All the activities will be carried on in enclosed precincts none of them will produce noise or vibrations perceptible from outside at the limit of the precincts. The provisions of the national regulations related to the noise produced by factories and the regulations UE related to the protection of the workers from noise will be respected.

The external depositing will be made in containers or tanks that will be hidden from the view and at a distance from the access road. The garbage and rejects containers will also be hidden from the view. These will be hidden by the help of walls, earthworks, fences and trees and plants. If the access for loading / unloading and delivery is necessary , these deposits will be localized behind the buildings and they will be hidden from the view by adequate arrangements .A sufficient space for loading / unloading in the interior site must also be provided .

All waste and residual products will be collected and deposited in a special area arranged for this purpose. It is advisable that the waste should be collected for recycling or reuse, if it possible and feasible. The waste that cannot be reused will be deposited in a garbage pit approved by the local authorities, respecting the Rules of the European Union concerning the waste; 

All chemical and toxic waste will be eliminated according to the Rules UE concerning the toxic and dangerous waste. Documents by which the type, the quantity, the date and the way in which the waste was eliminated will be kept.

The elimination of the waste will be made by respecting the requirements of the sanitary authorities.

Outside the limits the unpleasant smells resulted for the operations carried on in the factory must not be detected. 

The conditions established in the environment authorization related to the atmospheric emissions issued by IPPM will be respected, if such a license will be necessary. The provisions from the national documents and regulations concerning the atmospheric pollution will also have to be respected.

Conceder







    Leaseholder

PITT ADMINISTRATOR

ADETIM

Executive MANAGER PITT

……………………………….




……………………….

 Date ……………..

ANNEX IV- at the leasing contract

This present annex represents an orientation model

THE COMMITMENTS OF INVESTMENTS

ASSUMED BY THE LEASEHOLDER

The undersigned …………………………………., in quality of legal representative of the Trade Company …………………………….. with social residence at the address …………………………. declare the following in the name of the Leaseholder ׃

· the company that I represent will make the following investment ׃

i. denomination and description (surface of the built hall of production, conditions of building, type of building, technological lines etc) ……………………………………………………………………………………

ii. planned value ׃ ……………………………………………………………………

iii. dead line of execution׃ …………………………………………………………..

iv. the buildings will respect the conditions imposed by the town – planning regulations PITT

At the date of the accomplishment of the entire investment mentioned above, I commit myself to hand to the conceder a CERTIFICATE drawn up by the administrator of the company and signed by its censors or by an independent company of audit, by which it will be confirmed the exactness of the fulfillment of the commitment assumed by the Contract of leasing. 










Leaseholder









(Signature and stamp S.C.)

Date ……………………………….










ANNEX V - at the leasing contract
This present annex represents an orientation model

THE COMMITMENTS RELATED TO THE EMPLOYED STAFF 

ASSUMED BY THE LEASEHOLDER

The undersigned …………………………………., in quality of legal representative of the Trade Company …………………………….., with social residence at the address …………………………., declare the following in the name of the Leaseholder ׃

- the company that I represent will make the following employments of staff as it follows ׃

1. staff totally planned ׃ …………….. employees 

2. until the date of ………………: ..….employees

from which ׃ ……. with college training

3. until the date of ………………: ..….employees

from which ׃ …………………. with college training

At the date of the accomplishment of the entire investment mentioned above, I commit myself to hand to the conceder a CERTIFICATE drawn up by the administrator of the company and signed by its censors or by an independent company of audit, by which it will be confirmed the exactness of the fulfillment of the commitment assumed through the Contract of leasing.

During the development of the Contract of leasing, the number of employees will not decrease under the figure of ………… persons.












Leaseholder











(Signature and stamp S.C.)

Date ……………………………….

ANNEX NO. VI - at the leasing contract
This present annex represents an orientation model 

Convention for the use of the incentives offered at disposal 

in the Administrative Pavilion of PITT

Between the Department of Management and Administration of PITT of ADETIM , with residence in Timisoara , Bvd. Revolutiei from 1989 , no.17 , represented by Mr. ………. , having the function of MANAGER , in quality of provider of services in PITT , on one hand 







and

S.C …………………………………….. with social residence in ……………………………. C.U.I. (or other data of identification for foreign judicial persons) ……………. represented by ……………………, having the function of ………………., in quality of leaseholder, on the other hand, was settled the following CONVENTION.

Here follows the clauses established in common agreement, according to the requirements of the leaseholder.

………………………………………………………………………………………………

……………………………………………………………………………………………

Conceder







    Leaseholder

PITT ADMINISTRATOR

ADETIM

Executive MANAGER PITT

……………………………….




……………………….

 Date ……………..

ANNEX NO. VI - at the leasing contract
Incentives offered to the tenant

in basis of the Catalogue offer of the PITT

and of the art. 4 paragraph (2) from the leasing contract

Between the TIMIS COUNTY COUNCIL, with residence in Timisoara , Bvd. Revolutiei from 1989 , no.17 , owner of the land that is the object of the leasing contract, represented by Mr Constantin OSTAFICIUC, having the function of President of the Timis County Council, in quality conceder, on one hand 







and

S.C …………………………………….. with social residence in ……………………………. C.U.I. (or other data of identification for foreign judicial persons) ……………. represented by …………………….. , having the function of ………………., in quality of leaseholder, on the other hand,

was settled the following CONVENTION.

The leaseholder will benefit freely of the Services included in the concession fee, ensured by the administration of the park, defined as follows: 

· Central reception, Info Point;

· Support concerning the information of the local public authorities regarding the requests of the concession companies; 

· Inclusion of the leaseholders and tenants into the promotion and PR program of the park;

· Business club

· Consultancy and information concerning the development of the business;

· The facilitation of connection with the University Center Timisoara
· Facilitation of the in-house custom dispatch

· Street and garden care, green spaces and public cleaning; 

· Lightning;

· Security service for the commune areas and for the park perimeter; 

· Access to the utilities network of the park ׃ water, sewerage, gas, electric power, telephone.
There are, also, given to the leaseholder, the following incentives:

· free usage of the protocol and conference room 2 days per month.

· Free usage of an office for 15 days during the period of employment of the staff, before the investments becomes operational.

· Free parking

· Support services for the technological transfer

· Dispensation, by the conceder, respectively the Timis County Council, from the payment of the concession fee for..... months according the following calendar:

I Phase = 

- period of projection and obtaining the notices

II Phase = 
- period of construction of the building

II Phase = 
- operational period

Observation: If during the period of exemption from the payment of the concession fee the leaseholder dose not accomplish what he assumed to do through contract or solicits cancellation of the contract, the leaseholder is obligated to pay retroactive the owed fee. 

In the situation in which the leaseholder justifiably solicits, the prolongation of a phase, during the period of exemption from the concession fee, are recalculated the phases comprised into the exemption period, according to the annex no. VII, and to the terms assumed by the leaseholder, without surpassing the initial exemption period. 

The leaseholder will benefit by a system of bonuses if declines the period for making the business operational toward the term established initially of ….. months, according to the following calculation algorithm:

Value bonus offered = value resulted from the deference of the maxim contracting period for making the investment functional – the effective period of the investment to become operational   

Thus, in the case in which the operational period will be shorten up:

1) Value of the bonus + the exemption period for the concession fee of ...... months will be less then or equal with the maximum value allowed within the incentives package V1, respectively 24 months, considering to be offered an additional month for each month in which the investment becomes operational.

2) Will be given to the leaseholder 
 - free usage of the protocol and conference room 4 days per month (double then the incentives Package offer)






- free usage of an office for 30 days during the period of employment of the staff before the investments becomes operational (double then the Incentives Package offer)

3) The leaseholder will be supported in organizing an event of celebration for the moment when the investment becomes operational. 

Conceder,







    Leaseholder;

TIMIS COUNTY COUNCIL





SC, ………………….., SRL

President 







Administrator

Constantin OSTAFICIUC





…………………………
……………………………….




……………………….
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